0-19- 3"
ORDINANCE NO.

AN ORDINANCE VACATING AND ABANDONING A STREET-
RAILROAD CROSSING ON 14™ STREET OVER THE UNION PACIFIC
RAILROAD IN THE CITY OF NORTH LITTLE ROCK; AUTHORIZING
THE MAYOR & CITY CLERK TO ENTER INTO A RAILROAD
HIGHWAY CLOSURE AGREEMENT; DECLARING AN EMERGENCY;
AND FOR OTHER PURPOSES.

WHEREAS, Act 67 of 1885 provides that cities of the first class may vacate and abandon
streets and roadways not required for municipal purposes; and

WHEREAS, the City Council of North Little Rock, Arkansas has considered the
elimination of a certain street-railroad crossing over the Union Pacific Railroad (“UPRR”) in the
City of North Little Rock (the “City”) (see diagrams collectively attached hereto as Exhibit A)
which is not capable of use by vehicular traffic, serves no public purpose, and has been abandoned
by the City, and has reached the following conclusions:

1) Vehicular access to the property formerly served by the crossing has been restricted
for a period of time, resulting in the inability of vehicles to utilize the street-railroad
crossing for any public purpose; and

2) The elimination of the existing street-railroad crossing and the bridge structure at
14th Street would accommodate safety for the citizens of the City.

WHEREAS, in consideration of the City agreeing to abandon and permanently vacate that
portion of 14th Street crossing the UPRR right-of-way, UPRR agrees to pay the City $75,000.00,
to be paid when the street-railroad crossing has been removed and access to the railroad right-of-
way has been barricaded, and to remove the bridge structure and to install permanent barricades at
the UPRR right-of-way; and

WHEREAS, in consideration of the foregoing, the City Council believes that the existing
street-railroad crossing at the intersection of 14th Street and the UPRR right-of-way (Department
of Transportation No. 433920Y, at approximately Mile Post 344.40, Van Buren Subdivision)
should be eliminated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the street-railroad crossing formed by the intersection of 14th Street
with the Union Pacific Railroad (Department of Transportation No. 433920Y, at approximately
344.40, Van Buren Subdivision), which is on the railroad right-of-way, is permanently vacated
and abandoned, as it is no longer useable for municipal purposes, and the street-railroad crossing
shall be permanently closed and eliminated.
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SECTION 2: That the Mayor and City Clerk are hereby authorized to enter into a Railroad
Highway Grade Grossing Closure agreement regarding the closure of the 14th Street property
(substantially similar to Exhibit B attached hereto).

SECTION 3: That all ordinances or parts of ordinances in conflict herewith are hereby
repealed to the extent of the conflict.

SECTION 4: That the provisions of this Ordinance are hereby declared to be severable
and if any section, phrase or provision shall be declared or held invalid, such invalidity shall not
affect the remainder of the sections, phrases or provisions.

SECTION 5: It is hereby found and declared that vacating, abandoning, and eliminating
the street-railroad crossing formed by the intersection of 14th Street with the Union Pacific
Railroad (Department of Transportation No. 433920Y, at approximately 344.40, Van Buren
Subdivision) is immediately needed to remove existing hazards, and being necessary for the
immediate preservation of the public health, safety and welfare; THEREFORE, an emergency is
hereby declared to exist and this Ordinance shall be in full force and effect from and after its
passage and approval.

PASSED: APPROVED:

Mayor Joe A. Smith

SPONSOR: ATTEST:
Mayor Joe A. Smith % X Diane Whitbey, City Clerk
APPROVED AS TO FORM:

FM R

Amy Beckman-¥ields, City Attorney

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/cf

FILED | l tQG—AM _PM.
By Q 3
2-19-19

DATE
Diane Whitbey, City Clerk and Collector
North Little Rock, Arkansas

RECEIVED BY % , U 0% i
L
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Public Road Closure 11/01/012
Form Approved, AVP - Law

AGREEMENT

RAILROAD HIGHWAY GRADE CROSSING CLOSURE
PUBLIC GRADE CROSSING USDOT NO. 433920Y at RAILROAD MILEPOST 344.40
VAN BUREN SUBDIVISION,
CITY OF NORTH LITTLE ROCK, PULASKI COUNTY, STATE OF ARKANSAS

THIS AGREEMENT ("Agreement") is made and ‘entered into this __ day of
, 2018 ("Effective Date") by and between UNION PACIFIC RAILROAD
COMPANY, a Delaware corporation ("Railroad"), and CITY OF NORTH LITTLE ROCK, a
municipal corporation of the State of ARKANSAS ("Public Authorlty") OR COUNTY
OF PULASKI, a political subdivision of the State of ARKANSAS (“Pubhc Authorlty”)

- RECITALS

The Public Authority deszres to permanently close the atmgrade public road crossing for
14th Street at Railroad Milepost 344.40, DOT. No. 433920Y in the City of NORTH LITTLE
ROCK County of PULASKI State of ARKANSAS on: aﬂroad's VAN BUREN Subdivision (the
"Roadway"). i S .

AGREEMENT

NOW. THEREFORE It is: rnutually agreed by and between the Railroad and the Public
Authonty as follows

SECTION 1. T'he'Pubhc' Authorlty, aftér having executed this Agreement and after
taking all actlons necessary to permanently close and vacate the Roadway, easement and/or any
other rights across the Railroad’s property, will submit a billing statement in the amount of
TWENTY THOUSAND DOLL_ARS ($75.000.00) to the Railroad.

SECTION 2. The Railroad hereby agrees to pay the Public Authority the sum of
$75.000.00 upon (i) the receipt of the above mentioned billing statement and (ii) the receipt of a
copy of the Ordinance or Resolution duly passed and adopted by the Public Authority that
authorizes and directs the permanent closure of the Roadway.

SECTION 3. The Railroad, at its expense, further agrees to install permanent barricades,
remove the railroad crossing surface, warning devices (crossbuck signs, etc.) and roadway
surface which currently exist on the Railroad’s right-of-way, upon the recezpt of the above

CEXHIBIT

Exhibit D
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mentioned statement and copy of the Ordinance or Resolution.

SECTION 4.

A. Prior to the Railroad's removal of the crossing surface and warning
devices, the Public Authority agrees, at its expense, maintain, repair and renew permanent
barricades on both sides of the Roadway with such barricades to be located off of the Railroad's
property and to be in compliance with the plans marked Exhibit A, attached hereto and hereby
made a part hereof, and also all applicable standards and guldehnes contained in the current
Manual on Uniform Traffic Control Devices (“MUTCD") L

B. The Public Authority, at its expense shall also (i) provide new advance
street signs and pavement markings to indicate that the Roadwayis closed, with such signage to
be in compliance with applicable current MUTCD standa.rds and guldehnes

IN WITNESS WHEREOF, the part1es hereto have duly executed thlS Agreement as of
the Effective Date first herein written. 3 L

e . :_UNION PACIFIC RAILROAD COMPANY

o Prmted Name
3 -T1t1e

) CITY;_O__F NORTH LITTLE ROCK

Printed Name:
Title:
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